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I SUMMARY OF PRELIMINARY SESSIONS: FOSSIL FUELS AND
LARGE-SCALE MINING

The 6th International Tribunal for the Rights of Nature (hereinafter, "the Tribunal") addresses
two central issues of the global environmental and climate crisis: the exploitation and
consumption of fossil fuels, and the expansion of large-scale mining as part of the post-oil
energy transition, which evidences patterns of destruction and violation of the Rights of
Nature and Human Rights.

To address these two major issues, the Tribunal organized two hearings. The first, entitled
"The End of Fossil Fuels," was held on September 22, 2024, in New York, as part of Climate
Week. The second session, called "The Impacts of Mining and the Post-Extractivist Era," was
held on February 28, 2025, in Toronto, the city where the Prospectors and Developers
Association of Canada (PDAC) organizes the world's leading mining convention each year.

In both preliminary sessions, a total of 24 cases from the Americas, Africa, and Asia were
presented, illustrating the serious environmental, social, and cultural impacts and sacrifices
caused by the oil, gas, and coal industries, which are the main contributors to greenhouse gas
emissions. Other cases explain the rapid expansion of large-scale copper and gold mining
promoted by Canadian industries, which threaten to destroy ecosystems and biomes that are
key to climate mitigation and resilience.

A total of 14 environmental judges, three Earth prosecutors, and 33 experts, witnesses, and
victims from frontline communities facing the consequences of the expansion of both types
of industries participated in the hearings of both sessions.

For the analysis of the issues before this Tribunal, the ruling is divided into five main parts:

The first is an introduction setting out the legal and theoretical basis on which the Tribunal
acts and decides cases. In the second section, the Tribunal addresses the cases presented at
the New York session on fossil fuels. The third analyzes the cases of large-scale mining of
Canadian origin presented at the third session in Toronto. The fourth part summarizes the
Tribunal's main findings and conclusions in relation to both sessions. Finally, in the fifth part,
the Tribunal issues its rulings.

This Tribunal is convinced that in order to achieve the climate goals established in the Paris
Agreement and other international instruments, it is essential to abandon the current
economic, political, and energy model that depends on the destruction of Mother Earth.
Respect for Nature as a living being with rights, is the ethical, political, and legal path for
governments, companies, corporations, and all societies to adopt real and effective measures
to curb the climate crisis we are experiencing. This change must be carried out hand in hand
with the communities and defenders of the Earth who are on the front line facing the
devastating effects of the current model that exacerbates climate change on the planet.

The conclusions and resolutions of this 6th International Tribunal for the Rights of Nature
were discussed, approved, and read publicly at the final session held on November 11, 2025,



in the city of Belém, Brazil, on occasion of the 30th edition of the United Nations Climate
Change Conference - COP 30.

This final session did not admit new cases, but heard important contributions, presentations,
and perspectives from frontline defenders, academics, and civil society representatives whose
contributions nurtured the Belem Declaration: A New Pledge for Mother Nature'(see below,
§77) as the Tribunal’s official contribution to the Peoples’ Summit and COP30 negotiations.

These contributions included:
- A message of Mary Lawlor, UN Rapporteur on Human Rights Defenders;
- Presentations and testimonies on the state of the Amazon by:

e Chief Ninaw4 on the expansion of the oil and mining frontier in the Amazon;

e Josefina Tunki, leader of the Shuar Arutam people, representative of the Amazon
subregion to the ICCA Consortium Council;

e Leconela Moncayo as affected community member in the gas flare case in the
Ecuadorian Amazon.

- Presentations of "Alternatives for Mother Nature” by:

e Shrishtee Bajpai of the Global Tapestry of Alternatives;

e Gabriella Cabanas of the Ecosocial and intercultural Pact of the South on the
consensus of decarbonization;

e Andrés Gomez of the Fossil Fuel Non-Proliferation Treaty Initiative;

e Jos¢ Heder Benatti, professor at the Federal University of Para on “the protection
of large forests in the world and the ecologization of law: the latin american
juridical debate and the recognition of Nature as a subject of law™;

- Presentations on Defenders of Mother Nature by:

e Michel Forst, UN Special Rapporteur on Environmental Defenders under the
Aarhus Convention;

e Albert Chan D’zul from the U Yich Lu'um organisation in Yucatdn, Mexico,
coordinator of the Mesoamerica sub-region of the ICCA Consortium;

e Francesco Martone, Chair of the International Rights of Nature Tribunal on
Tribunals policy on defenders of Mother Earth and territories.

The information contained in this judgment has been updated up to March 16th 2026. All experts
and witnesses involved in the proceedings have been invited to review the document and to share
any relevant updates required to ensure the accuracy and completeness of the information
presented.

In the considered time, between the several sessions leading to this judgment and its actual
release, many shafts and changes in company names, structures and holders of shares and levels
of implications in the considered projects and impacts have occurred. Nonetheless, the Tribunal
affirms that environmental damage does not disappear or diminish as a result of changes in a
company’s corporate structure or in the ownership of projects; rather, it remains an inherent part
of the venture and in some cases, complicates the cases even further. Those who acquire and
continue to operate a venture that has caused or is causing environmental impacts become part of

! See the declaration at:
rightsofnaturetribunal.or -content/upl 2025/11/DEFINITIVE-ENG-BelemDeclaration


https://www.rightsofnaturetribunal.org/wp-content/uploads/2025/11/DEFINITIVE-ENG-BelemDeclaration.docx.pdf

the chain of actors responsible for that damage. According to the “polluter pays principle”, all
the actors in this chain remain responsible and must be held accountable for the damage and
reparation of those damages.

II. INTRODUCTION: PRELIMINARY SESSIONS, APPLICABLE THEORETICAL
AND LEGAL FRAMEWORK

2.1. Jurisdiction and Subject of Analysis

As established in its founding document, the Tribunal is a non-binding ethical judicial
institution established with the aim of promoting universal respect for and guaranteeing the
rights set forth in the Universal Declaration of the Rights of Mother Earth (hereinafter "the
Declaration")? , with the ultimate goal of promoting harmonious coexistence between human
beings and other beings in Nature. To this end, it has the authority to investigate and rule on
any violation of rights or breach of responsibilities established in the Declaration, whether
committed by States, private or public legal entities, and/or individuals.?

The Tribunal for the Rights of Nature can be convened at different levels depending on the
context of the alleged violations of the Rights of Nature: local, regional, and international.
An International Tribunal for the Rights of Nature such as this one has jurisdiction to hear
various cases of violations of the Rights of Nature that have occurred in different countries
and geographical areas.*

Furthermore, the Tribunal is an essentially multidisciplinary space that allows for dialogue
between different disciplines that contribute to the identification and understanding of
different cases, and is therefore not limited to specific areas of knowledge. This is because, as
an exercise in intercultural dialogue, the Rights of Nature come from a mixed cultural matrix,
shaped by Indigenous thought and beliefs, among which the concept of Mother Earth or
Pachamama stands out.’

In this regard, the Tribunal may hold hearings to hear and review further evidence presented
by both the interested parties® and experts, knowledgeable individuals, and sages from
different disciplines and fields of knowledge.

Although the Tribunals are not binding, they are demonstrating their potential to influence
outcomes on the ground.” They enable the understanding and integration of the Rights of
Nature into legal systems and societies, creating model jurisprudence that demonstrates how

2 See full text at:
https://www.garn.org/wp-content/uploads/2024/02/ENG-Universal-Declaration-of-the-Rights-of-Mother-Earth.pdf
? 5th International Tribunal for the Rights of Nature Amazon: A Living Entity, Glasgow 2021, Judgment, para. 10.
* Constitutive Act of the Tribunal.

® ibid.

6 4th International Tribunal for the Rights of Nature, Bonn 2017, para. 8.

7 International Tribunal for the Rights of Nature, https://www.rightsofnaturetribunal.org/about-us/
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courts and judges should approach Right of Nature cases.® In addition, it provides a
framework for raising awareness and educating civil society and governments about the
fundamental principles of the Rights of Nature; and it is a tool for legal experts to examine
the concepts necessary for a fuller integration of the Rights of Nature.

The Tribunal provides a framework for raising awareness and educating civil society and
governments about the fundamental principles of the Rights of Nature, as well as a tool for
legal experts to examine the concepts necessary for a more full integration of the Rights of
Nature.

The International Tribunal for the Rights of Nature has held several international hearings on
fossil fuel activities and false solutions to the climate crisis, including sessions in Quito,
Lima, Paris, Bonn, and Glasgow.

This 6th International Tribunal on the Rights of Nature aims to analyze the structural and
specific impacts and violations of the Rights of Nature caused by the fossil fuel industries
and the growing dependence on mining, which, under the pretext of the green energy
transition, is affecting ecosystems and biomes that are key to climate mitigation and
resilience, especially by Canadian industries. Allegations are considered regarding the
incapacity to guarantee the Rights of Nature when measures that are insufficient, ambiguous,
deficient, or non-structural to achieve the climate goal of not exceeding global warming
levels of 1.5 °C’.

2.2. Principles and rules for the Tribunal's actions

10.

11.

The Universal Declaration for the Rights of Mother Earth was approved by the World
People's Conference on Climate Change and the Rights of Mother Earth, held in
Cochabamba, Bolivia, from April 19 to 22, 2010. At that conference, 142 countries were
represented by official delegations, groups, and social movements that exceeded 33.000
participants. This Declaration is the first international instrument of civil society to consider
Nature as a subject of rights, thus overcoming the anthropocentric paradigm of Nature
protection.

Article 2 of the Declaration recognizes that Mother Earth has the right to live, to be
respected, to regenerate, to continue its vital cycles and processes free from human
interference, to maintain its identity and integrity, to be self-regulating and interrelated, to
water as a source of life, to comprehensive health, free from contamination, pollution, and
toxic waste, to not be genetically altered or modified, and to its full and prompt restoration.

The Tribunal also refers to the 2008 Constitution of the Republic of Ecuador, which
recognizes Nature as a subject of rights. It also takes into account the provisions of Bolivian
legislation—mainly Law No. 071 on the Rights of Mother Earth—which was inspired by the
content of the Declaration. Furthermore, the Tribunal takes into account that the right to a

® Ibid.
® See: IPCC, Intergovernmental Panel on Climate Change, “Global Warming of 1.5 °C.”

h

i h/si 1 ites/2/201 R15_Summary Volume spanish.pdf.
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healthy environment has been recognized by various States on the continent, which include it
in their respective Constitutions'® , where it is stated that the right to a healthy environment
derives from human rights. Similarly, the jurisprudential development of the Republic of
Colombia will be considered, which recognizes the Atrato River'' and, subsequently, the
Amazon'? as subjects of law and protection.

12.  Given that the Tribunal recognizes that human beings are Nature, and that this gives rise to
the relationship between human beings and Mother Earth, and the close engagement between
the violation of the Rights of Nature and the violation of human rights, with regard to the
allegations of human rights violations, this Tribunal is also guided by the provisions of the
Universal Declaration of Human Rights, the International Covenants on Civil and Political
Rights and on Economic, Social, and Cultural Rights, the American Convention on Human
Rights, the Additional Protocol to the American Convention on Human Rights in the Area of
Economic, Social, and Cultural Rights, Convention 169 of the International Labor
Organization, the United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP), and the American Declaration on the Rights of Indigenous Peoples, without
prejudice to other instruments that the Tribunal considers relevant to the matter.

13. Likewise, the Tribunal considers those international instruments, both hard law and soft law,
relating to the protection of nature, the environment, and biodiversity, and which establish
obligations to address climate change, that may be relevant to the analysis of cases.

14. Such is the case of the Montreal Protocol, the United Nations Framework Convention on
Climate Change (UNFCCC), the Kyoto Protocol, the Paris Agreement, the Convention on
Biological Diversity, the Kunming-Montreal Global Biodiversity Framework (GBF), the
Escazi Agreement, the Minamata Convention, the Rio Declaration, reports and resolutions of
agencies and experts from universal and regional human rights systems, among others. The
Declarations of previous World Climate Summits are also considered, as are initiatives such
as the Treaty on the Non-Proliferation of Fossil Fuels. Attention is paid to the recent
Advisory Opinion on "Climate Emergency and Human Rights" OC-32/25 of the
Inter-American Court of Human Rights, which recognizes at the inter-American level Nature
"as a collective subject of public interest and holder of rights"'® and establishes the
complementary nature of its rights and human rights'* .

12 Bolivia, Brazil, Chile, Colombia, Costa Rica, Ecuador, El Salvador, Guatemala, Mexico, Nicaragua, Panama,
Paraguay, Peru, Dominican Republic, and Venezuela.

! Ruling T-622, dated November 10, 2016, issued by the Sixth Review Chamber of the Constitutional Court of
Colombia.

12 Ruling STC 4360/2018, handed down by the Civil Cassation Chamber of the Supreme Court of Justice of
Colombia.

3 Inter-American Court of Human Rights. Climate Emergency and Human Rights (Interpretation and scope of
Articles 1.1, 2, 4.1, 5.1, 8, 11.2, 13, 17.1, 19, 21, 22, 23, 25, and 26 of the American Convention on Human Rights;
1,2,3,6,7,9, 10, 11, 12, 13, 14, 15, 16, 17, and 18 of the Additional Protocol to the American Convention on
Human Rights in the Area of Economic, Social, and Cultural Rights, "Protocol of San Salvador"; and I, II, IV, V, VI,
VII, VIII, X1, XII, XIII, XTIV, XVI, XVIII, XX, XXIII, and XXVII of the American Declaration of the Rights and
Duties of Man). Advisory Opinion OC-32/25 of May 29th, 2025. Series A No. 32, para. 119.

" 1bid., para. 125.
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15.

16.

17.

Additionally, reference will be made to the Great Law'’, an ethical and philosophical
framework that inspires the Declaration, which posits that we are all part of the universe, and
as such we must respect this order and, consequently, recognize and accept the intrinsic
nature of Mother Earth. It is therefore necessary to protect all species that coexist with the
human species, which means that we cannot continue to objectify Nature, considering it as a
mere commodity that we can exploit, degrade, minimize, and ignore.

Wild Law is also considered, as it states that laws should exist to deepen the connection
between all human beings and Nature, guiding humans to act in ways that are compatible
with the greater jurisprudence and thus promote harmonious coexistence within the Earth
community. Wild Law generally focuses on promoting ways of behaving and acting that
maintain healthy relationships within the Earth community rather than prohibiting or
authorizing specific acts. In this way, the intention and duty to protect Mother Earth arises in
relation to the rights of other communities to live and self-regulate. Understanding that in
reality it is Mother Earth who gives us the right to live, and Mother Earth is never wrong.

Finally, the Tribunal recognizes all Rights of Nature, of human and non-human beings that
are inherent to their existence, will be taken into account.

2.3. Theoretical and legal foundations for the resolution of cases

18.

19.

20.

The main standards related to the cases to be resolved by this Tribunal are set out below. For
a better understanding, we have chosen to present thematic sections that make it easier to
follow the reasoning of this Tribunal.

2.3.1. The Rights of Nature and the Continuity of Fossil Fuels

a) Climate change and fossil fuels

The reality of climate change has manifested itself in numerous ways on the planet: extreme
weather, forest fires, droughts, floods, hurricanes, glacier retreat, ocean acidification,
profound impacts on society and nature that cannot be ignored.

This Tribunal has recognized that although throughout the history of the Earth's climate there
has been a constant exchange between oxygen produced by plants and consumed by animals,
and carbon dioxide released by animals and consumed by plants, even volcanos, as a natural
cycle; the problem arises when the amount of carbon dioxide and other greenhouse gases
(GHGs) increases in the atmosphere, rise produced mainly due to anthropocentric activities
that cause direct changes in the climate.'®

!5 Cormac Cullinan in "Wild Law, A Manifesto for Earth Justice," United Kingdom, 2003.
!¢ Fifth International Tribunal on the Rights of Nature, False Solutions to the Climate Crisis, 2021, para. 17
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21.

22.

23.

24.

25.

26.

27.

The Intergovernmental Panel on Climate Change (IPCC) stated that "warming of the climate
system is unequivocal" and that it is "extremely likely (at least 95%) that human influence
has been the main cause of the warming observed since the mid-20th century.""’

In this regard, Article 1 of the United Nations Framework Convention on Climate Change
(UNFCCC) defines climate change as: "the change in climate that is attributed directly or
indirectly to human activity that alters the composition of the global atmosphere and that is in
addition to natural climate variability observed over comparable time periods."

Scientific studies indicate that human activities have caused changes in the Earth's climate
over the last 50 to 100 years, such as: the burning of fossil fuels (coal, oil, and gas), chemical
emissions, deforestation, the rapid expansion of agriculture and livestock farming, the use of
fertilizers, the emission of fluorinated gases, industrial activities that release carbon dioxide,
transportation, and, in general, the current economic model.'® These activities deposit GHGs
in the atmosphere and cause global temperatures to rise."”

According to the IPCC's Sixth Assessment Report, the main GHGs responsible for global
warming are carbon dioxide (CO:), methane (CHx), nitrous oxide (N:0), and fluorinated
gases (HFCs, PFCs, SFs, NF3). Of these, CO: is the largest contributor, accounting for
approximately 75% of global anthropogenic emissions.?

The scientific community agrees that changes in the atmosphere come mainly from the
burning of fossil fuels such as coal, oil, and gas; and, to a lesser extent, from changes in land
use’' . The burning of fossil fuels "creates a layer of pollution that traps the sun's heat on
Earth and increases global temperatures."*

For its part, the United Nations (UN) has also concluded that fossil fuels (coal, oil, and gas)
are "the biggest contributors to global climate change, accounting for more than 75% of
global GHG emissions and nearly 90% of all carbon dioxide emissions."*

In the early 1990s, when the UNFCCC was adopted,” the objective was "to stabilize
greenhouse gas concentrations in the atmosphere at a level that would prevent dangerous
anthropogenic interference with the climate system." Later, the Kyoto Protocol specified the
need not only to stabilize, but to "reduce greenhouse gas emissions in developed countries to

7 See:
https://climate.ec.europa.eu/news-your-voice/news/ipcc-science-report-climate-change-unequivocal-human-influenc

e-least-95-certain-2013-09-27 en?utm_source=chatgpt.com

'8 Fifth International Tribunal on the Rights of Nature, False Solutions to the Climate Crisis, 2021, paras. 17 and 18
¥IPCC, “Climate Change in Data,” available at:
https://www.ipcc.ch/report/ar6/wgl/resources/climate-change-in-data/,

2 IPCC, Sixth Assessment Report (AR6) — The Physical Science Basis, Cambridge University Press, 2021.
2 Ibid.

2 See: https://www.un.org/es/climatechange/science/mythbusters

2 See: https://www.un.org/es/climatechange/science/causes-effects-climate-changeb
2* The United Nations Framework Convention on Climate Change was adopted on May 9, 1992, in New York and

entered into force on March 21, 1994.
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at least 5% below 1990 levels during the first commitment period (2008—2012)" (emphasis
added).”

28. In 2015, the Paris Agreement, based on scientific evidence, was more drastic in setting the
goal of "keeping the global average temperature rise well below 2°C above pre-industrial
levels, and pursuing efforts to limit that temperature increase to 1.5°C above pre-industrial
levels."* .

29. However, in 2019, United Nations Secretary-General Antonio Guterres, in his speech on
Climate Action, acknowledged that we are facing a climate crisis, as some cases are
approaching the worst-case scenarios predicted by scientists, with the richest nations being
responsible for this crisis.”” The Secretary went on to point out that we are facing a climate
emergency, in which "we have been losing the race against the climate crisis, but the world is
waking up."*

30. At the regional level, for example, the Inter-American Court of Human Rights, in its recent
Advisory Opinion No. 32/25, recognizes that the climate emergency is part of the triple
planetary crisis: climate change, pollution, and biodiversity loss, which are interrelated and
feed into each other.”’

31. Scientific data indicate that the decade between 2011 and 2020 was the warmest on record,
with the global average temperature reaching 1.1°C above pre-industrial levels in 2019.° A
2°C increase over pre-industrial temperatures has serious negative impacts on nature and
human health and well-being, so it is no exaggeration to say that we are currently on a
trajectory that will end the possibility of human civilization by the year 2100. We are
currently leaving the Holocene at a rate of approximately 0.5°C per decade, and the grave
danger of this situation has not been sufficiently communicated.’!

> Article 3, paragraph 1, of the Kyoto Protocol.

% Article 2 of the Paris Agreement.

7 In the social and political sphere, the term was previously used by Al Gore. Available at
https://subscriber.politicopro.com/article/eenews/1060718493. It was taken up again by United Nations
Secretary-General Antonio Guterres. Speech available at:
https://www.un.org/sustainabledevelopment/es/2018/09/el-secretario-general-antonio-guterres-pide-actuar-contra-el-
cambio-climatico/

8 "The climate emergency is a race we are losing, but it is a race we can win." See:
https://www.un.org/sg/en/content/sg/speeches/2019-09-23 /remarks-2019-climate-action-summit.

In 2020, the Secretary-General called for "declaring a state of climate emergency in your countries until carbon
neutrality is achieved." Available at:

https://www.un.org/sg/en/content/sg/statement/2020-12-12/secretary-generals-remarks-the-climate-ambition-summit

-bilingual-delivered-scroll-down-for-all-english-version.
» Inter-American Court of Human Rights. Climate Emergency and Human Rights (Interpretation and scope of

Articles 1.1, 2, 4.1, 5.1, 8, 11.2, 13, 17.1, 19, 21, 22, 23, 25, and 26 of the American Convention on Human Rights;
1,2,3,6,7,9, 10, 11, 12, 13, 14, 15, 16, 17, and 18 of the Additional Protocol to the American Convention on
Human Rights in the Area of Economic, Social, and Cultural Rights, "Protocol of San Salvador"; and I, II, IV, V, VI,
VII, VIII, X1, XII, XIII, XTIV, XVI, XVIII, XX, XXIII, and XXVII of the American Declaration of the Rights and
Duties of Man). Advisory Opinion OC-32/25 of May 29, 2025, para. 42.

% Fifth International Tribunal for the Rights of Nature, False Solutions to the Climate Crisis, 2021, para. 19.

S1dem.
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32. Although climate change affects all regions of the planet, there are regions and certain
animals that deserve special consideration, such as the Amazon, which is being devastated at
an accelerated rate and is close to its point of no return.*? Similarly, some island and coastal
states would be affected by sea level rise and ocean acidification to such an extent that these
territories could disappear or suffer impacts inland, causing at the same time a serious social
problem for those who would be forced to migrate from their homes.*

33. In light of scientific evidence and pressure from various social movements at the local,
national, regional, and global levels acting through collective advocacy, some progress has
been made at the World Summits on Climate Change that is worth mentioning, although it
remains insufficient:

o At COP 26 in Glasgow (2021), it was agreed that states should commit to "the phasing
out of unmitigated coal power and inefficient fossil fuel subsidies, recognizing that
support is needed to achieve a just transition."**

e At COP 27 in Sharm (2022), the commitment includes all coal energy and includes
differentiated approaches for vulnerable populations: "The phasing down of un d coal
power generation and the phasing out of inefficient fossil fuel subsidies, while providing
targeted support to the poorest and most vulnerable in accordance with national
circumstances and recognizing the need for support for a just transition."*

e (COP 28 in Dubai (2023) announced "The Beginning of the End of Fossil Fuels" and
established the First Global Stocktake of the Paris Agreements, which calls on states to
“phase out fossil fuels in energy systems in a fair, orderly, and equitable manner,
accelerating action in this critical decade to achieve the goal of net-zero emissions by
2050, in accordance with science” (emphasis added).

34. Therefore, countries around the world have recognized their responsibility to abandon and
phase out fossil fuel production.

35. During COP 28, UN Secretary-General Antonio Guterres reiterated the urgent need to
eliminate fossil fuels in order to avoid a climate catastrophe and meet the objectives of the
Paris Agreement: "We cannot save a planet on fire with a hose of fossil fuels," said Guterres.
“The 1.5-degree limit is only possible if we finally stop burning all fossil fuels. Not reduce.
Not mitigated.”

b) The need and urgency to abandon fossil fuels

36. To better understand the urgency of the call to stop the fossil fuel industry, we need to return
to science as our source.

32 In such a scenario, the Amazon would slowly degrade into a drier savanna, releasing billions of tons of carbon into
the atmosphere, which would exacerbate global warming and alter the climate throughout South America.

%3 Fifth International Tribunal for the Rights of Nature, False Solutions to the Climate Crisis, 2021, para. 26.

3% Glasgow Climate Pact, See:_https://unfcce.int/sites/default/files/resource/cma2021_L16S.pdf, para. 36.

%> Sharm el-Sheikh Implementation Plan, see:
https://unfcee.int/si fault/files/r I

f, para. 13.
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37.

38.

39.

40.

Global CO: emissions from fossil fuels and industry are estimated to have risen from
approximately 33.31 GtCO: in 2010 to about 37.15 GtCO: in 2022, representing an increase
of 11.5% over that period.* In 2022, CO: emissions from fossil fuel combustion increased by
46.3% compared to 2000, and were about 5.7 times higher than in 1950.>” Compared to 1950,
emissions increased from 5.93 GtCO: to 37.15 GtCO: in 2022, representing an increase of
526%.%

By 2022, despite the growth of renewable energies, fossil fuels still accounted for 82% of
global primary energy consumption, and oil consumption increased by 3.1% that year. Global
oil production increased by 3.8 million barrels per day.*

The United Nations Environment Programme (UNEP) Emissions Gap Report 2023 notes that
projected greenhouse gas emissions for 2030 still need to be reduced by 28% for the 2°C
pathway of the Paris Agreement and by 42% for the 1.5°C pathway.*® To achieve this goal,
the scientific community has indicated that it is necessary to leave about two-thirds of fossil
fuel reserves underground.*!

Despite this, insufficient action is being taken, as evidenced by the projected 110% increase
in fossil fuel production by 2030, well above the levels needed to limit warming to 1.5°C.*
Expert witness Sivan Kartha, based on several scientific reports, showed this Tribunal the
large gap between governments' production plans for 2030 and the maximum production
needed to maintain the 1.5°C target:

36 See:
https://www.statistico.com/s/environment-industry-co2-emissions-from-fossil-fuels-by-year?utm_source=chatgpt.co

m

37 See: https://unstats.un.org/unsd/energystats/pubs/documents/2025pb-web.pdf?utm _source=chatgpt.com
38 See:
https://www.statistico.com/s/environment-industry-co2-emissions-from-fossil-fuels-by-year?utm source=chatgpt.co

0 See at:_https: n.0r" lobal-i limate-chan
“ See:
https://econpapers.repec.org/article

m?utm_source=chatgpt.com

4 See:
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Among the biomes threatened by the fossil fuel industries is the Amazon, which is seen by
governments and corporations as one-fifth of the world's newly discovered oil and natural
gas reserves, particularly off the coasts of Brazil and Guyana.®

In addition to the catastrophic impact on the atmosphere and the entire climate system caused
by greenhouse gases from fossil fuels, there is also serious environmental and social damage
caused by the processes of exploration, exploitation, use, and commercialization carried out
by these industries.

According to ITOPF (International Tankers Owners Pollution Federation),* "The total
volume of oil lost to the environment from oil tanker spills in 2024 was approximately
10,000 tons."* This year, there were six major spills, i.e., greater than 700 tons, which
occurred mainly in South America, Asia, and Europe with heating fuel.*

Another related factor is deforestation caused by the production, transport, and exploitation
of fossil fuels (and associated infrastructure), which requires access, forest clearing, road
construction, infrastructure construction, etc., in addition to other extractive processes that
destroy hectares of forests and jungles around the world.

* Flavia Milhorance and Renata Hirota. “The Amazon Rainforest Emerges as the New Global Oil Frontier.”
InfoAmazonia. April 1, 2025.

https://infoamazonia.org/en/2025/04/01/the-amazon-rainforest-emerges-as-the-new-global-oil-frontier/

“ See: https://www.itopf.org/about-us/

16


https://www.itopf.org/knowledge-resources/data-statistics/oil-tanker-spill-statistics-2024/
https://www.itopf.org/about-us/
https://infoamazonia.org/en/2025/04/01/the-amazon-rainforest-emerges-as-the-new-global-oil-frontier/
https://infoamazonia.org/en/2025/04/01/the-amazon-rainforest-emerges-as-the-new-global-oil-frontier/

45.

46.

47.

48.

49.

50.

It is estimated that in the last 8,000 years, humans have completely eliminated half of the
world's forest cover and degraded another 30%, meaning that the planet has lost 80% of its
primary forests.*’

According to the United Nations Environment Programme (UNEP), forests absorb a
significant portion of emissions from industry and fossil fuels, between 60-80% of global
GHG emissions. However, about 10 million hectares of forest are lost each year.*® In Brazil,
CO: emissions rose by 7.8% in 2013 due to a combined increase in deforestation and fossil
fuel use: in that year, emissions from deforestation and degradation increased by 16% and
those from energy by 7%.%

In terms of biodiversity, the Conference of the Parties to the Convention on Biological
Diversity, in the Kunming-Montreal Global Biodiversity Framework adopted in December
2022, recognized that "around one million species are already threatened with extinction,
many within decades, unless measures are taken to reduce the intensity of the drivers of
biodiversity loss." and that "biodiversity—diversity within species, between species, and the
diversity of ecosystems—is declining at a faster rate than ever before in human history."*
The drivers of these changes are land and sea use change, direct exploitation of organisms,
climate change, pollution, and invasion of alien species.’!

Fossil fuel industries are no exception. On the contrary, they bring with them a chain of
pollution and loss of species, water sources, oceans, and terrestrial ecosystems, which in turn
has led to the forced displacement of populations living in the affected areas. As expert
Antonia Juhasz testified before this Tribunal, one example was the 2014 oil spill in the Gulf
of Mexico, which was "the worst oil spill in history from an oil platform and the result not
only of the predictable and anticipated failure of BP, but of all the major oil companies
operating in the United States: Exxon, Chevron, Shell, and others."*

So, are coal, oil, and gas the problem? No. They are victims of human exploitation. They are
Nature. In this sense, this Tribunal agrees with the statement made by expert Antonia Juhasz:

Oil, gas, and coal are natural. They exist in harmony with nature. Like many other
natural resources, humans and other species have coexisted with fossil fuels for
millennia. Only in the last 150 years have the fossil fuel industry and those who
support it turned these natural resources into what many of us call ‘weapons of mass

%9

destruction’.

The use and abuse of fossil fuels by companies and those who support them, such as
investors, financiers, and governments, are responsible for exacerbating the climate crisis as

47 See: World Resources Institute, The Last Frontier Forests: Ecosystems and Economies on the Edge. p. 14.1ts 1997
data estimated a loss of 46% of forest cover and 78% of primary forests.

48 See: https://www.unep.org/resources/factsheet/deforestation?utm _source=chatgpt.com

4 See: https://chatgpt.com/c/68fe90ae-8f98-8325-a52f-870a83a73195

% See: https://www.cbd.int/doc/decisions/cop-15/cop-15-dec-04-es.pdf

1 Ibid.

52 Antonia Juhasz, expert witness, preliminary hearing "The End of Fossil Fuels," held on September 22, 2024, in
New York.
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well as the daily problems faced by individuals, communities, and non-human beings in
ecosystems that disproportionately bear the brunt of these industries' impacts, particularly
marginalized populations such as Indigenous Peoples, Black, and People of Color and
low-income communities.”® The IPCC's 2023 report™ confirmed that the communities that
have contributed least to climate change are the most affected.”

51. The lack of commitment from states and their governments, especially the largest consumers
of fossil fuels and emitters of GHGs, and the powerful lobby of large economic and industrial
interests of fossil fuel companies,® prevent definitive and structural measures from being
taken to move towards a fair and restorative phase-out of fossil fuels. This is reflected in the
current state of Mother Earth's climate system®’

¢) Climate solutions: false climate solutions vs. solutions based on the protection of Nature

52. What is a climate solution? In simple terms, it is a response to climate change. From a
climate law perspective, these measures were conceived as technological solutions and have
gradually been framed within more comprehensive obligations for climate mitigation,
adaptation, and resilience. Progress has been made with the Paris Agreement and the
momentum of the Conferences of the Parties to the Convention on Biological Diversity
(CBD-COP), which have begun to incorporate the notion of "nature-based solutions,"
recognizing the essential role of ecosystems in climate regulation and biodiversity protection.

53. However, these have proven to be insufficient because they are designed around the
"maximum allowable" level of exploitation and destruction, or around adapting human life to
the patterns of climate destruction that we have established as a species, and non-human
behavior to the laws of Mother Earth. Furthermore, they put a price on vital processes and
compensate for activities that pollute and perpetuate a system based on infinite exploitation,
through so-called "market-based solutions," which continue to occupy a central place in
governments' climate responses.’®

*3 Antonia Juhasz, expert witness, preliminary hearing "The End of Fossil Fuels," held on September 22, 2024, in
New York.

> Report of the Intergovernmental Panel on Climate Change, Summary for Policymakers, 2023 Report, see:
https://share.google/3SkioJfEDCNzMuncH

3 "Widespread and rapid changes have occurred in the atmosphere, oceans, cryosphere, and biosphere.
Human-induced climate change is already affecting many extreme weather and climate events in all regions of the
world. This has led to widespread adverse impacts and related losses and damages for nature and people (high
confidence). Vulnerable communities that have historically contributed least to current climate change are
disproportionately affected (high confidence)."

¢ COP 29 in Baku was widely criticized. UN Secretary-General Antonio Guterres himself noted that "I had hoped
for a more ambitious outcome, both in terms of financing and mitigation, to address this great challenge (...). But
this agreement provides a basis on which to build." News reports from various media outlets noted that there was an
unprecedented presence of lobbyists from the fossil fuel industry at this summit. For example, see:
https://www.swissinfo.ch/spa/en-la-cop29-hay-m%C3%A 1s-delegados-de-empresas-petr%C3%B3leo-y-gas-que-de-

los-pa%C3%ADses-m%C3%A 1s-vulnerables/88164376
57 According to Article 1, paragraph 3, of the UNFCCC, the climate system is "the atmosphere, hydrosphere,

biosphere, and geosphere, and their interactions."
58 Osprey Orlelle Lake Shannon Biggs, Nataha Greene, See:
h al 1gd/d99d
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54.

55.

56.

57.

58.

59.

Planning and implementing climate solutions based on the Rights of Nature allows us, first of
all, to recognize the critical state of Mother Earth and her climate system, including the
inorganic beings, oil, gas, and coal that comprise it. Multidisciplinary collaboration between
science and Indigenous knowledge, and the traditional and ancestral knowledge of various
traditional, and local communities, is crucial to better understanding her situation.

Second, it allows us to place Nature at the center of climate responses. This shift in
conception means that human actions and decisions are not designed exclusively in the
interest of humans and to exhaust Nature and its components as much as possible, but rather
to consider the well-being of Mother Earth. This forces us not to necessarily reach its
maximum limits in order to act. Just as it is advisable to treat a disease in the human body as
soon as possible and as diligently as possible, so must we act with Nature. In the face of
global warming and the climate crisis that Mother Earth is undergoing, we humans must act
immediately to stop its causes and address its impacts, with full awareness that frontline
communities suffer the most from the drastic changes in the planet's conditions.

Therefore, from the perspective of the Rights of Nature, climate solutions must be aimed at
transforming the relationship between humans and non-humans and Nature, which implies
"the obligation to live in harmony with the natural world, rather than considering ourselves
its owners, and to protect and regenerate the ecosystems on which our mutual well-being
depends.” Indigenous Peoples and local communities have known this, so it is not surprising
that their solutions have enabled the conservation of the planet's biodiversity in their
territories.

The International Tribunal for the Rights of Nature has previously pointed out that false
solutions purport to address key issues, but in reality only perpetuate the unsustainable status
quo and, worse still, are “solutions” that can further affect and violate the Rights of Nature.

Why are geoengineering and Reducing Emissions from Deforestation and Forest
Degradation (REDD) credits false climate solutions? These solutions often involve the
financialization of Nature, with the aim of creating marketable and tradable commodities
from elements found in Nature. They characterize forests, trees, plants, and, more recently,
even living beings as mere ‘“carbon sequesters” or “carbon offsets”. These financial
mechanisms not only allow polluters to continue business as usual and profit from the
ecological crisis, but also constitute an outright refusal to make any changes that could
jeopardize their access to fossil fuels and capital accumulation.®® These false solutions serve
to distract attention from the demand for fossil fuels and justify their increased extraction.

This Tribunal has also previously recognized the great risks posed by large-scale
geoengineering projects, which can affect the entire planet and are irreversible, since
geoengineering techniques aim to produce a massive, large-scale impact on the Earth's
climate, implying direct human intervention in the vital cycles and processes of Mother
Earth. Furthermore, by seeking to intervene directly in the Earth's climate, it can directly
affect the structure of this climate, threatening its integrity and natural functioning.

> Ibid.
% Ibid, para. 35.
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60.

61.

62.

63.

Many climate justice organizations have spoken out against what they consider to be false
solutions; that is, technologies and policies that have a limited or insignificant impact on
reducing emissions and that run counter to the broader cause of climate justice.®’ False
solutions proposed at the international level have been promoted by the United Nations
Framework Convention on Climate Change; by the business sector; by the financial system,
including private banks and the World Bank; and even by conservationist transnational
corporations such as the World Wildlife Fund ( ), Conservation International, The Nature
Conservancy, the International Union for Conservation of Nature, and others.®

In this regard, this Tribunal welcomes the expert testimony of Gustavo Ulcue Campo and
Panganga Pungowiyu, who presented several examples of solutions based on REDD+ funds
and geoengineering, demonstrating how these false solutions provide impunity to
decision-makers and executives of fossil fuel companies for their lack of real action.*

The witnesses also emphasize that the results of the UNFCCC COP 29 in Dubai are an
example of the international community's continued lack of serious commitment to credibly
addressing the problem of carbon dioxide emissions: the interests of the fossil fuel industry
were protected, and new projects that are veritable "climate bombs" were planned and
permitted, due to the false solutions that are being advocated, rather than adopting
commitments to keep fossil fuels in the ground.

Therefore, this Tribunal agrees with the expert witnesses that it is urgent to reject false
solutions to climate change, as all strategies and "green rhetoric" are permitted to hide this
truth and avoid the necessary path of eliminating fossil fuels, changing our economies,
defending the rights of Indigenous Peoples, and building a more harmonious coexistence of
our human societies with other living beings and ecosystems of nature and their rights.

d) The role of defenders of the Rights of Nature

64.

65.

In both hearings, in New York and Toronto, this Tribunal heard several allegations about the
risks, threats, and violations faced by both frontline communities and civil society
organizations for demanding respect and guarantees for their rights and those of Nature in
their countries. The activities they have carried out in their work are diverse in nature, such
as promoting legal proceedings, public complaints in the media, campaigns, lobbying,
protests, among others.

This Tribunal affirms that all individuals, groups of individuals, communities, and
Indigenous Peoples have not only the right but also the responsibility to protect the Rights of
Nature.*® Defenders of Mother Earth have been key to the recognition and protection of the

81 5th International Tribunal for the Rights of Nature, Judgment, False Solutions to the Climate Crisis, Bonn, 2021,
para. 34.

® Ibid.

® Preliminary hearing "The End of Fossil Fuels," held on September 22, 2024, in New York, as part of Climate
Week.

6 Universal Declaration of the Rights of Mother Earth, Article 3, paragraph 2, subparagraph b).
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66.

67.

68.

69.

70.

Rights of Nature in different countries. For example, laws have been enacted in more than
thirty five (35) countries in the last fifteen (15) years and many others are being studied in
favor of the Rights of Nature,” which would not have been possible without the work of
defenders. Many of them are part of frontline communities that suffer and resist the impacts
of climate change, since, as the IACHR explains, “the defense of the environment is closely
linked to the defense of territory and access to land.”®

Given the importance of the work of human rights defenders, international organizations
insist on the need to create “legal and factual conditions that allow for the free exercise of
environmental defense functions, especially in light of the difficulties associated with this
type of defense in the Americas.”®” Likewise, Article 9 of the Escazii Agreement recognizes
the right of defenders to have safe and enabling environments so that they can act without
threats, restrictions, and insecurity.®

For its part, this Tribunal, in response to the call to recognize the intrinsic relationship
between the Rights of Nature and its guardians, who resist the pressures of economic and
political interests that seek to transform Mother Earth into mere objects of commercial or
economic value, created in May 2025 the Policy on Defenders of Mother Earth and
Territories® , under the conviction that "to defend Nature is to defend human beings, and to
defend human beings is to defend Nature"™ .

In accordance with its mandate, capacities, and limitations, although this Tribunal does not
have the capacity to directly address the harm suffered by defenders of Mother Earth, it
recognized its duty to prevent harm and contribute to the protection of the guardians of
Mother Earth in all phases of the Tribunal's process. To this end, it envisages a series of
strategies and actions that include the creation of alliances with both international human
rights organizations that protect defenders and civil society organizations.”

Likewise, this Tribunal has recognized the interdependence between human rights and the
Rights of Nature, and the rights of defenders of Mother Earth are no exception.

If the rights of defenders of Mother Earth are affected, the possibilities of enforcing the
Rights of Nature are also affected. This is because when Mother Earth is polluted, degraded,
or destroyed, it is human beings who can demand her reparation and restoration.” In practice,
violating one or more of the rights of defenders is equivalent to reducing or eliminating the
possibility of claiming the rights of Mother Earth. Hence, the Tribunal's policy on Defenders

& Osprey Orielle Lake Shannon Biggs, Natalia Greene, See:
h al.org/ file

66 IACHR Third Repor‘t on the Sltuatlon of Human nghts Defenders in the Amerlcas, para. 39.
%7 Ibid, para. 41.

8 Article 9, paragraph 1, of the Escazi Agreement (Regional Agreement on Access to Information, Public
Participation, and Access to Justice in Environmental Matters in Latin America and the Caribbean).

% See Policy at:_https:/drive.google.com/drive/folders/I1BYOWrEIBM6SSoGixCXC2udwl39hgiRNr

7 International Tribunal for the Rights of Nature, quoting Vandana Shiva in the Policy on Defenders of Mother
Earth and Territories, p. 1.

" bid.

72 Avila Santamaria, Ramiro, Neconstitucionalidmo Andino, UASB, 2016, p. 119.
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of Mother Earth and Territories recognizes the dual role of defenders, both as guardians and
as representatives of ecosystems.

For all of the above reasons, this Tribunal, as a principle, rejects and condemns all forms of
intimidation, threats, censorship, stigmatization, discrimination, persecution, harassment,
attacks on integrity and life, and any act or omission aimed at threatening or affecting the
general and specific rights enjoyed by defenders of the Earth and Territories.

Defenders of Mother Earth are those who denounce social and environmental injustices; they
are promoters of social, cultural, environmental, and economic changes that seek to
overcome individualistic, anthropocentric, mercantilist, patriarchal, and violent models of
life; they expand the plurality and diversity of thought and, therefore, are key to the
establishment and strengthening of democratic societies.

Therefore, this Tribunal calls on all human beings, states, and all types of institutions, public
and private, to protect, promote, and advance the work of defenders of Mother Earth at the
national and international levels, particularly those who denounce the serious impacts of the
climate crisis and the loss of biodiversity on the planet. sIndigenous Peoples in particular,
with their inherent, distinct and collective rights being threatened are particularly vulnerable.
In addition, local communities, and other tribal communities, frontline communities,
Afro-descendant communities, and peasant farmers are vulnerable through nation-state
practices they are subject to threatening them as well.

Thanks to them, the defenders of Mother Earth, ecosystems that are key to climate resilience
still exist and provide us with alternatives for life that can prevent our own destruction as
human beings if we continue with the same extractivist and destructive model. Therefore, the
duty to protect them must be considered a necessary and urgent obligation in the fight against
the climate crisis.

It should be noted that many of the individuals and communities who defend Mother Earth
are disadvantaged or suffer structural discrimination, making them even more vulnerable to
any threat or attack because of their work. Their protection must therefore be reinforced, with
adequate measures that do not constitute new forms of violation of their rights. For example,
in the case of Indigenous Peoples communities and peoples, it is essential that any protection
measures be consulted with and consented to by them and that they be culturally appropriate
to their traditions, customs, and social organization. This must include Free, Prior and
Informed Consent (FPIC).Otherwise, it will constitute a new violation of their rights to
participation and consent.

e) The need for a new perspective on climate obligations based on A New Pledge for Mother
Nature

76.

Given the current climate crisis, the warnings from Indigenous Peoples, scientific evidence,
and traditional and ancestral knowledge of local communities, this Tribunal considers it
urgent to call on all states around the world to make a paradigm shift in the relationship

22



77.

78.

79.

80.

81.

between humans and Nature, from destruction and abuse of Mother Earth to a model that
allows us to live in harmony and peace with her, since we are also Nature. This is the only
way to halt and overcome the current climate crisis in which we live.

Therefore, in the final session of this 6th International Tribunal, this Tribunal adopted the
Declaration of Belem: A New Pledge for Mother Nature” , which recognizes parameters that
states must adopt to transform our relationship with Nature and non-human beings at this
critical stage of humanity, including the need to "Keep fossil fuels underground, support
community alternatives"’ to achieve the long-awaited climate justice.

As mentioned in previous rulings, the Tribunal draws attention to the fact that current
economic and legal systems define Nature as property and commodify living systems,
thereby perpetuating and encouraging the violation of the rights and duties recognized in the
Declaration.”

In this regard, it is necessary to interpret and understand the climate obligations established
in various legal instruments on the protection of the planet and climate change with the
standards that offer greater protection to Mother Earth, based on the Rights of Nature and
aimed at leaving fossil fuels underground.

The Inter-American Court of Human Rights, in its Advisory Opinion OC-32/25 on Climate
Emergency and Human Rights, stated that the recognition of Nature as a subject of law
"provides a framework conducive to States—and other relevant actors—advancing in the
construction of a global regulatory system oriented toward sustainable development.”" In this
system, it is consistent, together with the pro personae principle, to act in accordance with
the principles of pro natura, intergenerational equity, prevention, and precaution.”

In this regard, although the UNFCCC, the Kyoto Protocol, the Paris Agreement, the Rio
Declaration on Environment and Development, the Escazi Agreement, UN General
Assembly Resolution 76/300 (2022) on the right to a healthy environment, the 2030 Agenda
and Sustainable Development Goals, among other instruments, have specific objectives and
obligations, this Tribunal identifies the following common obligations in relation to climate
change:

Reduce emissions and strengthen adaptation;

Protect human rights and vulnerable ecosystems;

Ensure public participation, information, and access to environmental justice;
Finance a just transition and support the most affected countries and communities;
Acting under the principles of equity, cooperation, and international solidarity.

3 See full statement